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! REFUBLIC OF THE PHIT.IPFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMERAL SOLAND STREET, SAN MIGUEL, MANILA

INVITATION FOR NEGOTIATED PROCUREMENT

| Replacement of BTB Floor Tiles and Repainting of Interior
Walls and Finishes

1. In view of two (2) failed public biddings, the Department of Budget and Management
(DBM)-Bids and Awards Commiftee (BAC) inviles interested bidders to parficipate in the
negoliation for the Project, “Replacement of BTB Floor Tiles and Repainting of Interivr
Walls and Finishes,” in accordance with Section 53.1 of the 2016 Revised Inplementing
Rules and Regulations (IRR} of Republic Act (R.A) No. 9184, otherwise known as the
“Government Procurcinent Beform Act.” The DBM, through the autherized approprialions
under the 'Y 2017 General Appropriations Act, intends to apply Lhe sum of One Million
Eight Hundred Thousand Pesos (B1,800,000.00) being the Approved Budget for the
Coniracl (ABC) to payments under the contract for the Project.

2. The DBM-BAC will hold a mecting with gll interested bidders on November 28, 2017, 3:00
p.ni., at the BAC Conference Room, Ground Floor, DBM Building 1, General Solano St.,
San Miguel, Manila.

3. The submission and opening of the Eligibility Documents, Technical and I'inancial
Documents, and Best and Final Offer will be on Decembcer 12, 2017, 11:00 am., at the
BAC Conlercnce Room, DBM Building I, General Solano St., San Miguel, Manila.

Only inlercsted bidders who paid the fee in the amount of Five Thousand Pesos
(P5,000.00) shall have their best and final offers opened. Best and final offers received in
cxcess of the ABC shall be autamatically rejecied.

Bidding is restricted to Filipino citizens/sole proprietorships, cooperatives, parinerships, or
orpanizations with at least sixty percemt (60%) intcrest or outstanding capital stock
belonging to citizens of the Philippines.

4. Within five (5} calendar days from nolice, the bidder whose submission is determined as
the Lowest Calculated Bid shall subnrit its 2016 Income Tax Retumn and its May 2017 to
October 2017 VAT returns (Forms 2550M and 25500Q) or Percentage Tax Retum (Form
2551M), with proofs of payment filed and paid through the Flectronic Filing and Payment
System.

5 Tnterested bidders may obtain further information from the DBM-BAC Sccretariat and
inspect the Bidding Docunienis at the address given below during office hours from 9:00
am. 1o 4:00 pm.




2551M), with proofs of payment filed and paid through the Flectronic Filing and Payment
System.

Intcrested bidders may obtain further information from the DBM-BAC Secretariat and
inspect the Bidding 1Documents at the address given below during office huurs fFom 9:00
am. to 4.00 p.m

. The DM reserves ithe right to reject any and all bids, declare a failure of bidding, or not
award the contract al any time prior to confract award in accordance with Section 41 of
R.A. No. 2184 and its IR, without thereby incurring any hubility to the aftected bidder

or bidders.

For further information, please refer lo:

DIBM-BAC Secretariat

Department of Budgef and Management

Ground Fieor, DBM Building i, General Solane 5t., San Miguel, Manila
Telefax No. 657-3300 focal 3115

Fmail address: procuremeni(@dbm. gov.ph

CLARITO ALEJANDRG D. MAGSEINO

Chairperson, DBM-BAC
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CRECKLIST OF ELICGIBULITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A" Documenis

(1) Legsl Documents

Ll PHIGEPS Cedificate of Repistration with Annex A (Platinum
Membcrship)

Mote: IFPhilGEPS Platinum Certificate of Regisiration 1s not availablc,
the following shall be submiticd, together with the PhilGEPS
Cortificate of Registration:

SEC/DTI Registration Cerlificate
Valid Mayor's Permal

Tax Clesrance Certificate

10 Cc 0O

Audited Financial Statements stamped “reccived by the BIR or its
duly accrediled and authonzed institations, for the preceding
calendar year

{2} Techmical Docnrments

[] Statement of all Ongoing I'fvate and Government Contracts, Including
Contracts Awarded but not yet Started, if any (Annex E)

[] Statement of Single Largest Completed Conlract, which is similar in
nalure, within two (2} years from the date of submission and reeeipt of
bids. (Use Annex 1)

{1 Photocopy of Single Largest Completed Contract or Purchasc Order
(at least 50% of the ABC)

I'T  Certificate of Completion or Acceptance from the Bidder’s client or
Official Receipt

[} Bid Sccurity in any of the following forms:

« Cuash or cashicr’s/manager’s check, bank drafi/guarantee or irrevocable
letter of credit issued by & Universal or Commercial Bank (2% of the
ABCY; or
* Surcly bond (5% of the ABC) with a Certificate from the Insurance
Commission; or
i » Bid Sccuring Declaration (Use Anncx G)

[] Compliance with Seclion V1. Schedule of Requircments (Use Annex A)




|l Comphiance with Section VII Technical Specifications (Use Annex 13)
1 Omnibus Swom Statcment {(Usc Anncx F}

[] Authonity of the Signatory

(3} Financial Pocnments

[T Net Financial Contracting Capacity (NFCC) computation or Committed
Line of Credit

Class *B*” Documents if Applicable

[T IvA orthe Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRE, if applicable

Financial Proposal

[] Bid Form (UJse Annex C)
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(zeneral

Scope of Bid

1.1

1.2,

The Procuring Entity ramed in the BDS  invites bids for the supply and
delivery of the Goods as descmbed 1n Section VIL Technical Specifications.

The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting stratepy and basis of evaluation of lots
is descnbed in TTH Clanse 28,

Source of Funds

The Procuning Entity has a budget or has reecived funds from the Funding Source
named in the BDS, and in the amount indicated in the BI)S. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover cligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity as well as {he
bidders and suppliers shall observe the highest standard of ellnes during the
procurement and execution of the contracl. In pursuance of this pelicy, the
Procuring Enatity:

{a)y  defines, for purposes of this provision, the terms scl lerth below as
lollows:

fi) “gorrapt practice” means behavior on the part of ofticials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, ar induce others to do 2o,
by misusing the position in which they are placed, and includes
the offering, mving, receiving, or soliciting of anything of value
lo influence the action of any such official in the procurement
process or in contract execution; entering, on bchalf of the
governmenl, inte any coniracl or iransacticn manifestly and
erossly disadvantageous to the same, whether or not the public
officer prolited or will profil therchy, and sinuilar acts as
provided in RA 3019,

(1)  “fraudulent practice” nieans a misrepreseniation of facts in
order to influence a procurement process ot the execulion of a
contract to the detnment of the Procuring Entity, and includes
coliusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at arfificial, non-
competitive levels and fo deprive the Procuring Entify of the
henefits of Irce and open competition.

(iii}  “collusive practices” means a scheme or arrangeinent between
two or more Biddors, with or without the knowledge of the




3.2

33

Procuring Entity, designed to cstablish bad prices at artificial,
non-competitive levels,

(iv}  “eoercive praclices”™ means hammmng or threalerung to harn,
dircetly or indirectly, persons, or their properiy to influence
their parlicipalion in a procurement process, or affcet the
cxccution of a contract;

(vl  “obstractive practice” is

(an) deliberalely destroying, {alsifying, altering or
congcaling of cvidence material to an administrative
proceedings or investigation or making false stalements
to mveshigalors n order lo matcrially impede an
administrative proceedings or investigation of the
I'rocuring Entity or any foreign government/forcign or
imlemational financing instimation into allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threalening, harassing or intimidating any party
io provent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
invesiigation or [fum pursuing such proceedings or
mvestigation; or

{(bb}  acls intended 1o materially impede the exercise of the
inspection and audit rights of the Pracuring Entily or
any foreign governmentloreign  or international
[inancing institution herein.

by  will reject 8 proposal lor award 1t il dotermines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the conlract.

Further, the Procuring Entity will seek lo imposc the maximwum civil,
adminisirative, andfor criminal penaltics available under applicable laws on
individuals and orpanizations deemed to be involved 1 any of the practices
mcntioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the nght to
inspect and audit rccords and accounts of a hidder or supplier in the bidding
for and performance of a contract Lhemselves or Lhrough independent auditors
as reflected in the GCC Clausc 3.

Conflict of Interest

4.1.

AH Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting intcrests with another Bidder in any of the
evenis described in paragraphs {a) through (¢} below and a general conflict of

10




interest in any of the circumslances set out 1o paragraphs (d) through {(g)
below:

{a) A Bidder has controlling shareholders in common with another Bidder,

{b) A Bidder receives or has reccived any dircel or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legal representalive as that of another Bidder
for purposes ol this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or miluence on
the hid of another Bidder or influence the decisions of the Procuring
Entity reparding this bidding process;

{c} A Bidder submits moere than one bid in this bidding process. However,
this does nol Hmit the participation of subcontractors in more than one
hid:

{t) A Biddcr who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subjecl of the bid; or

() A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are enpaged in consulting scrvices for the
preparation related to procwement for or implementation of the
projeet, if the personnel would be involved in any capacily on the same
project.

4.2,  In accordance with Section 47 of the IRR of RA 2184, all Bidding Nocuments
shall he accomparicd by a sworn affidavit of the Bidder that it is not related to
ihe Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), mcmbers of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Manapoment Office
{(PMO) or the end-user unil, and the project consulfants, by consanguinity or

. affinity up to the (hird civil degree. On the part of the Bidder, this Clausc shall

' apply to the following persons:

{a) If the Bidder is an individual or a sole proprictorship, to the Bidder
himself;

133 If the Biddcer is a partnership, to all its officers and members;

{c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

{d) it the Bidder is a cooperative, to all ils olficers, directors, and
conirolling shareholders or mombers; and

11




fe} I the Badder is a joinl venlure (JV}, the provesions of items {a), {b), (),
or (d) of this Clause shall correspondingly apply fo cach of the
members of the said IV, as may be approprate.

Relationship of the natwe described above or failurc to comply with this
Clause will result in the automatic disqualification of a Bidder.

3, Eligible Bidders

5.1

5.2.

23

1Inless otherwise provided in the BDS, the following persons shall be cligible
to participate in this bidding:

{a) Duly licensed Filipino citizens/sole proprietorships;

{b) Partnerships duly organized under the laws ol the Philippines and of
which at least sixty percent {60%) of the interest belongs to citizens of
the Philippines;

{c} Corporations duly organized under the laws of the Thilippines, and of
which at least sixdy percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

{d} Cooperatives duly organized under the Jaws of the Philippines; and

{c) Persons/entities forming themselves into a Joint Venture (JV), ie, a
group of twao (2) or more personsfentitics that intend to be jeintly and
scverally responsible or liable for a pariicular contract: Provided,
however, that Filipino ownership or inlerest of the JV concerned shall
be at leasi sixty perecnt (60%).

Foreign bidders may be cligible to participate when any of the following
circumstances exist, as specifled in the BDS:

{a} When a ‘Freaty ur Inlernational or Exccutive Agreement as provided in
Sechion 4 of RA 9184 and its IRR allow foreign bidders to participate,

{b} Cillizens, corporations, or associations of a country, the laws or
regulations of which granl reciprocal rights or privileges to citizens,
corporatians, or associations of the Philippines;

{c) When the Goods sought to be procured are not available from local
suppliers, or

{d) When there 13 a need to prevent sitvations that deleat competition or
restrain trade.

Government owned or —controlled corpurations (GOCCs) may be cligible to
participate only if they can establish that they (a) are legally and financially
autonomaous, (b} opcrate under commercial law, and {c) are net attached
apcncics of the Procuring Entity.




5.4,

5.5.

Unlcss otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract {SLCC) similar to the Projcel and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at leasl
equivalent to a percentage of the ABC stated in the B},

For us purpose, contracls sitnilar to the Projeet shall be those desenbed in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and I'T'B Clause 12.1(a)(ii).

The Bidder muzi sobmil a computation of its Net Financial Contracting
Capacity {NFCC), which must be at least equat to the ABC to be bid,
calculated as follows:

NFCC — [(Current assels minus current lisbilitics) {15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, comciding with
the conlract 1o be nd.

The values of the domestic hidder’s current assets and corrent liabilities shall
be based on the latest Audited Financial Statements suhmitted to the BiE.

For purposes of computing the foreign bidders’ NFCC, the value of the current
assels and eurrenl liabilitics shall be based on their audited financial
statemicnfs prepared in accordance with internatiomal financial reporting
standards.

1f the prospective bidder opts to submit a commaitted Line of Credht, 1t must be
at least equal to len pereent {(10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticaled by a local
universal or commercial bank.

6. Bidder®s Responsibilities

6.1

0.2,

The Bidder or its duly authorized rcpresentative shall submit a swom
statement in the form prescribed in Section VI, Bidding Forms as requarced
in I'TB Clause 12.1(h)ii).

‘I'he Bidder is responsible lor the following:

{a) Having takcn stops to carefully examine zll of the Bulding
[Drocuments;

(3] Having acknowledged all conditions, local or otherwase, aflecting the
implementation of the coniract;

{c) Having made an estimate of the facilities avalable and needed for the
contract to be bid, 1fany;

{d) Having complied with its responsibility fo inquire or secure
Supplemental/Bid Builctins) as provided under ITB Clausc [0.4.

13




(1)

(&)

(h)

(i)

(i}

Ensuring thal il is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or 1L.GUs, including
foreign government/foreign or mtermational (inaneing mnstiluhion whose
blacklisting rales have been recopnized by the GPPD;

Ensunng that cach of the docoments submitted in satisfaction of the
bidding requirements is an authentic copy of the onginal, complete,
and all staternents and information provided thercin are truc and
correct;

Authonizing the HoPE or its duly authorized representativef/s to verify
all the documents submitted,

Ensuring that the signatery is the duly authorized representative of the
Bidder, and granted full power and authonly to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partncrship, cooperative, or
Joint venture;

Complying with the disclosure provision nnder Scetion 47 of RA 9134
snd ils TRE m relation to other provisions of RA 301%;

Complying with exisling labor laws and standards, in the case of
procurement ol scrvices; Moercover, bidder undertakes to:

(i} Ensure the cntitlament of workers fo wages, hours of wark,
safcty and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bhargmming agrocement; or arbitration award, if and when
applicabie.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-paymenl ol workers® wage and wage-
related benefits, bidder agrces that the perfonmance security or
porlion of the contract amount shall be wilhheld i favor of the
complaining workers pursuant to appropriate previsions of
Republic Act No. 8184 without prejudice to the insbiution of
appropriate actions under the Labor Code, as amended, and
other social legislalions.

{i1) Comply with occupalicnal satcty and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
hidder undertakes to suspend contract implementation pending
clearance o proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

14



6.3,

6.4,

6.5

6.0,

6.7,

6.8,

(iii)  Imform the workers of theiv conditions of work, labor clauses
tnder the contract specilying wages, hours ol work and olher
benefits ander prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbilration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k)  Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, foe, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
povermment in relation to any procuremsent project or activity.

Failure o observe any of the above responsibilities shall be at the nisk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matiers
pertaining to the coniract lo be bid, including: {a) the location and the nature
of this Project; (b) climatic conditions; {c) transportation facitities; and (d)
other factors that may affect the cost, duration, and cxecution or
implemenlalion of this Project.

The Procuring Entity shall not assume any responsibility regarding emmoneous
interpretations or conclusions by the prospective or eligible hidder out of the
data furnished by the procuring catity. However, the Procuring Entity shall
ensurc  that all  information in the Bidding Documents, including
bick/supplemental bid bulletin/s issued, are correct and consistent.

B3efore submitting their bids, the Bidder 15 deemed to have become familiar
wilh all cxisting laws, decrees, ordinances, acts and regulalions ol the
Philippines which may affect this Project in any way.

The Ridder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or hable for
thasc costs, regardless of the conduct or outcome of (he bidding proccss.

The Ridder should note that the Procuring Entity will accept hids only from
those that have paid the applicable fee for the Bidding Documents at the ottice
mdicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no resiriction on the origin of goods
other than those prohibited by a decision of the United Nations Secunty Council taken
under Chapter VI of the Charter of the United Nations, subject to I'TH Clause 27.1.

15




Subcontracts

3.1

8.2

8.3

Unless otherwise speeified in the BDS, the Bidder may subconlracl portions off
the Goods to an extent as may be approved by the Procuring Entity and stated
n the BDS. Howcever, subcontracting of any portion shall not relieve the
Bidder fram any liability or obligation that may arisc from the contract for this
Project.

Subconlraclors must submit the documenlary reguirerncents under TFB Clansc
12 and comply with the eligibility criteria specified in the BI)S. In the event
that any subconiraclor is lound by the Procuring Entily lo be incligible, the
subgontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whoni a portion of the Goods
will be subconfracted al any stage of the bidding process or during contract
implementation.  If the Bidder opts to disclosc the name of the subcontractor
during bid submission, the Ridder shall inchude the required documents as part
of the technical compunent of its bid.

Contents of Bidding Documents

Pre-Bid Confcrence

9.1

9.2

03

{a) Il o specificd in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and fnancial components of this Praject.

{b} The pre-bid conlercnce shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not earlicr than
seven (7) calendar days from the postmg of the invitation fo bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the coniract to be bid, or
when international parlicipalion will be more advantageous te the GOT, a
longer period for the preparation of bids is necessary, the pre-bid confcrence
shall be held at least thirty (30} calendar days before the deadiine for the
submission and receipt of bids, as specifted in the BDS.

Bidders are encouraped to attend the pre-bid conference to emsure that they
lully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in ne way prejudice ifs bid; however, the Bidder is expecled 10
know the changes and/or amendments to the Bidding Ducurnents as recorded
in the minutes of the pre-bid conforence and the Supplemental/Bid Bulletin.
The minutes of the pre-hid conference shall be recorded and prepared not fater
than five (5) calendar days afier the pre-bid conference. The mimites shall be
madc available to prospeciive bidders nol laler than five (5) days upon wrilten
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bullctin at least seven (7)
calendar days before the deadline lor the submission and receipi of bids.
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10.

I1.

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on andfor interpretation ol
any part of the Bidding Documents, Such request must be in wrifing and
aubmiticd to the Procuring Entity at the address indicaled in the BDS at least
ten (10) calendar days hefore the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by 1ssumg a Supplemental/Bid
Gulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven {7) calendar days before the deadline tor
the submission and receipt of Bids.

16.3. Supplemental/Bid Bulleting may also be issued upon the Procuring Entity’s
initiative for purposcs of clarilying or modifying any provision of the Bidding
Documents not later than seven (7) calendar davs before the deadiine for the
submission and receipt of Bids. Any madification to the Bidding Documenls
shall be identilied as an amcndment.

10.4.  Any Supplemcntal/Bid Bulletin issucd by the BAC shall also be posted in the
PhilGEPS and the website of the Procuwring Entity concemed, if available, and
at any conspicuous place in the premises ol the Procuning Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire snd secure Supplemental/Bid Bulletins Lhal
may be issued by the BAC. However, Bidders who have submitied bids before
the issuance of the Supplemental/Bid Bulletin must be infonned and atlowed
to modify or withdraw their bids in sceordance with ITB Clause 23,

Preparation of Bids

I.anguage of Bids

The eligibility requitements or statcments, the bids, and all other documents to he
submitied to the BAC must be in English. 1f the eligibility requirements or slalements,
the bids, and all other documents submitled to the BAC are in forcign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be transfated by the relevant foreign government agency, the
forcign government agency authonzed lo translale documents, or a registered
translator in the forcipn bidder’s country; and shall be anthenticated by the
appropriatc Philippine foreign service estublishment/post or the equivalent office
having jurisdiction over the forcign hidder’s affairs in the Philippines. The English
translation shall govern, for purposes of inlerpretation of the bid.

Documents Comprising the Bid: LEligibility and Technical
Compenents

12.1.  Unless otherwisc indicated in the BDS, the first envelope shall contain the
[ollowing cligibifity and technical documenls:
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{a) Eligibility Docutnents —

Class “A” Documents;

{0

(i)

(iii)

PhilGEPS Certificate of egistration and Membership in
accordance with Section 8.3.2 of the IRR, excepl for forcipn
hidders participating in the procurement by a Philippine
Forcign Service Otfice or Posl, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
thal the winning bidder shall register with the ThilGEPS in
accordance with section 37.1.4 of the TRR.

Statement of ail its ongoing government and private contracts,
including contraclts awarded but not vet started, if any, whether
sitnilar or not simifar in natorg and complexity to the contract
to be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS,

‘The two statements tequired shall indicate for each contract the
lollowing:

(ii.1} name of the contract;

(ii.2y date of the contract;

(ii.3} contract duration;

(it.4} owner's name and address;
(1.5 kinds of Goods;

(ii.6) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(it.?} For Stalement of SLCC - amount of cempleted
contracts, adjusted by the Bidder to current prices using
P3A’s consumer price index, if necessary lor the
purpose of meeting the SLCC requirernent,

{(11.8) datc of delivery; and
{(it.9) end user's acceplance or ollicial receipi{s) or sales
invoice issued for the comtract, if compleled, which

shall be attached to the statcments.

NFCC computation in accordance with ITB Clause 5.5 or a
commilted Line of Credit from a undversal or commercial bank.
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)

Class "I Pocument;

{iv)  If applicable, the Joint Venture Agrcement (JVA) in casc the
joint venture is already m existence, or duly notanzed
statements from ali the potential joint venture partners in
accordance with Section 23.1(h) of the IRR.

Technical Documents —

{0 Bid secunty in accordance with ¥I'B Clause 18, If the Bidder
opts to submit the bid security in the form of:

{i.1) a bank deaft/puarantce or an rrevocable leller of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{1.2)  asurcty bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
msurance  company 1% authomszed o issue  such
instruments;

{ii} Conformify with technical specifications, as enumerated and
specified in Sections VI and VI of the Ridding Documents;
and

(i}  Sworn statement in accordanec with Scetion 25.3 of the IRR of
RA 9184 and using the form prescribed o Section VIIL
Bidding Forms.

{1v)  For forcign hidders claiming cligihility by reason of their
country’s extension  of reciprocal rights to Filipinos, a
ceriification irom the relevant government office of their
country stating that Iilipinos are allowed to participate in their
government procurement activities for the same item or
product.

1}, Documents Comprising the Bid: Financial Component

13.1.

Unless othenwisc stated in the BDS, the financial component of the bid shall
contain the following:

(a)

(b)

{c)

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, i accordance with 1TB Clauses 15,1 and 15.4;

if the Bidder claims preforence as a Domestic Bidder, a centification
frora the DT issued in accordance with TTB Clausc 27, unless
atherwise provided in the BDS; and

Any other document related to the financial componcnt of the bid as
stated in the BDS.
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13.2.

{a)  Unlcss otherwise stated in the BDS, all bads that exceed the ABC shall
not be accepted.

{b) Unless  otherwise mdicated in the BDS, for foreign-funded
procurement, a ceiling may be applied o bid prices provided the
following condittons are met:

(1) Biddmg Documcnts are obtamable free of charge on a freely
accessible wehsite, If payment of Bidding Documents is required
by the procuring entily, payment could be made upon the
submission of bids.

{ii} The procuring entity has procedures in place to cnsure that the
ABC is based on recent estimates made by the responsible unit of
the procuring cntity and that the csfimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, assoclaled with the types of works or goods to be
procurcd.

{(iii} Thec procuaring entity has trained cost estimators on estimafing
prices and analyzing bid vanances.

(iv) The procunng entity has cstablished a syslern to monitor and
report bid prices relative o ABC and cnginect’sfprocuring
entity’s estimate.

(v) The procuring entity has eslablished a monitoring and evaluation
syslemn for contract implementation to provide a feedback on
actual fota! costs of goods and works.

14. Ahernative Bids

143

14.2

Alternative Bids shall be rejected. For this purposc, alternative bid is an offer
maide by a Bidder i addition or as a substituie to its original bid which may be
included as part of its original bid or submitted separately therewith lor
purposes of bidding A bid with oplions is considercd an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
subtnitted in fwo (2} or more separate bud envelopes.

Each Bidder shall submit only one¢ Bid, cither individually or as a partner in a
IJV. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if 4 subcontractor is permilled to participate 11 more than one
bid} will cause all the proposals with the Bidder’s participation to be
disqualified. 'I'his shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
citities concerned.

20




15,

Bid Prices

15.1.

13.2.

153,

15.4.

The Bidder shall complete the appropriate Schedule of Prices included hereim,
slating the unit prices, total price per item, the total amount and the expected
coumnirics of origin of the Goods to be supplicd under this Project.

The Bidder shail fill i rates and prices for all items of the Goods described in
the Schedule of Pnces. Bids nol addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prces, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, bul no prce 18
indicated, the same shall be considered as non-responsive, but specifying a
zero [0} or a dash (-} for the said item would mean that it is being offerad for
free to the Government, except those required by law or repulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid fo (CIP}, Delivercd Duty Paid (DDP), and othor trade torms
used to describe the obligations of the parties, shall be govemed by the rules
prescribed in the current edibon of the Intemational Commercial Terms
{INCOTERMS) publishcd by the Intemational Chamber of Commerce, Pards.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

{u} Fur Goods offered Irom within the Procuring Entily™s country:

{1) The price of the Goods quoted EXW {ex works, cx factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

{iit  The cost of all customs dulies and sales and other laxes already
paid or payable;

{i1)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination;, and

{i¥J The price of other {incidental} scrvices, il any, hsted in the
BHOS.

{h} For Goods offered from abroad:

{1} Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In guoting the price, the
Bidder shall be free to use transporfation through carices
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligpble source country.

{ii} The price of other (incidental} services, if any, listed in the
BDS.




{c) For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with cxisting laws, rmles and
regulations

15.5. Priccs guoled by the Bidder shall be fixed during the Bidder's perlorrance of
the contract and not subject to variation or price escalation on any account. A
md submilted with an adjustable price quolahon shall be lrealed as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

Al bid prices for the given scope of work in the conlraet as awarded shall be
considered as hixed prices, and therefore not subject to price escalation during
cantract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, pnce escalalion may be aliowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the {ivil Code of the
Philippines, #nd upon approval by the GPPB. Nevertheless, in cascs where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the dale
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply l[rom within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the Pnlippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
fur purposes ol bid cvaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchanpe ratc as
published in the Bangke Sentral ng Filipinas (BSP) reference rate
bulletim on the day of the bid opening.

16.2. If so allowed in accordance with ITB Clause 16.1, the Procuring Enlity tor
parposes of bhid evaluation and comparing the bid prices will convert the
ampunts in various currencics i which the bid price is expressed to Philippme
Pcsos at the foregoing exchange rates.

16.3. Unlcss otherwise specified in the BDS, payment of the contract price shall be
made in I’hilippine Pesos.

17.  Bid Validity

17.1. Bids shall remain valid tor the period specified in the BDS wiuch shall not
cxceed one hundred twenty (120) calendar days from the date of the cpemng
of bids.

17.2.  In cxeeptional circumstances, prior to the expiration of the bid validily peried,
the I'rocuning Entity may request Bidders w extend the period of validity of
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their hids. The request and the responses shatl be made in writing. The bid
sceurity described in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request withoul [orfeiting ils bid security, but his bid shall no longer be
considered for further evajuation and award. A Bidder pranting Lhe request
shall not be reguired or permitted to modify its bid.

18. Bid Sccurity

18.1. Thc Bidder shall submit a Bid Securing Dcelaration or any form of Bid
Security in the anmtount stated in the B8, which shall be not less than the
percentage of the ABC in accordance with the [ollowing schedule:

Amount of Bid Security |
Form of Bid Securily {Not Lesys than the Percentage of the |
(a) Cash or cashier's/manager’s
check issued by a Universal or
Commercial Bank. |

For  biddines  conducted by
L.GUs, the Cashier 'siManager’s
Check may be issued by other
banks certified by the BS5P as
authorized  to fssue  such
Sfinancial invirument.

(b) Bank draft/guarantee or |
irevocable letter of credit issued |
by a Umiveorsal or Commercial a |
Bank: Provided, however, thai it Two percent (2%)
shall he confirmed or
suthenticated by a Universal or
Cormumercial Bank, if issued by s
foreign bank.

frar  biddings conducted by
LT, Bank Drafi/Guaranice, or
frrevocable Letter of Credit may
be issued by other banks
certified Py the BSP as
authorized  to  issue  such
Sinancial instrument.

(c) Surety bhond callable  upon
demand issued by a surety or
insurance company duly certified Five percent (5%)
by the Insurance Commission as
authonzed to 1ssuc such security.
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring cntity and fumish the performuance security required under 1'fB
Clause 33.2, within ten {10} calendar days from rcccipt of the Notice ol
Awurd, and commits (o pay the comesponding amount as fine, and be
suspended for a perod of time from being qualificd fo participale in any
government procurement activity in the event it violates any of the conditions
statcd thercin as provided in the guidelines 1ssued by the GPPB.

The bid security should be valid for the periad specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be regjected by the
Procuring Entify as non-responsive.

Mo bid securities shall be returned to Bidders afier the opening of bids and
before comtract signing, except to those that failed or declared as post-
disqualified, upon submission of a wrilten waiver of their ripht to file a roguest
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a reguest for reconsideration or protest.  Without prejudice on its
forleitore, bid sccuritics shall be roturned ondy after the Bidder with the
Lowest Calculated Responsive Bid (LCRI) has signed the contract and
furnished the perlormance securily, but in no case later than the expiration of
the bid sccurity validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to I'TE Clause 32, and the
posting of the performance security pursuant to I'TB Clause 33, the snceesstul
Bidder's bid scourity will be discharped, but in no case later than the bid
security validity period as indicated in the I'FB Clause 18.2.

The bid security may be forfeited:
{a) it'a Bidder:

{1) withdraws its bid during the period of bid validity specified in
1TB Clause 17;

{il)  does not accept the correction of errors pursuant to FTH Clausc
28.3(h):;

{1ii) has a finding against the veracity of any of the documents
submitted as stated in ITE Clause 29.2;

f(ivi  submission of ehgbility requircments containing  false
information or falsified documents;

{v) submission of bids that contain false infonmation or falsified
documents, or the concealment of such information in the bids
in order to intlucnec the ovicome of eligibility screening or any
other stage of the public bidding;

(vit  allowing the usc of one’s name, or using the name of another
for pumposes of public bidding;

24




19.

{vir) withdrawal ol a bid, or refusal to accept an award, or enter inio
contract with the Goveornment wilthout justifiable cause, aflier
the Bidder had been adjudged as having submitted the LCRR;

(viii} relusal or falure lo post the requited performance security
within the prescribed timc;

(ix} refusal to clarify or validate in writing iis bid during post-
qualificalion wiflun a penod of seven (7) calendar days from
receipt of the request for clarification;

{x) any documented attermnpt by a Bidder to unduly influence the
ocutcome of the bidding in his tavor;

{xi)  failure of the potential joint venture partners to enter into the
joint venture afier the bid is declared successful; or

(xii)  all other acis that tend to defeat the purpose of the compelilive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

(b} if the successful Bidder:
(1) fails to sign the confract in accordance with ITB Clause 32; or

{11) fails to furnish performance security in accordance with ITE
Clause 33.

Format and Signing of Bids

i0.1.

19.2.

19.3.

19.4,

Bidders shall submat their bids through their duly authorized representative
using Lhe appropriate forms provided in Section VIIL Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in Lwo (2) scparate sealed
bid envelopes, and which shall be submitted simultanecusly. The first shall
conlain the technical component of the bid, including the elipibility
requirements under ITB Clause 121, and Lhe sccond shall contain the
financial componcent of the bid. This shall also be observed for each lot in the
case of 1ot procurement,

Forms as mentioned in ITB Clause 19.1 musl be completed without any
alterations to their format, and ne substitute form shall be accepted. All blank
spaces shall be filled in with the infurmation requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in FTB Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the onpnnal and the copies, the originat shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Scction V1T hereof, shall be sipned by the duly authorized represcitative/s of
the Bidder. Failurc to do so shall be a ground for the rejection of the bid.
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19.5.  Any interhnestions, erasures, or overwnting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

20.  Sealing and Marking of Bids

20.1. Bidders shall enclosc their orimnal chgmbilily and technical documcits
deseribed in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECIINICAL. COMPONENT", and the oniginal of their financial componenl
in  another sealed cnvelope marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing them all in an cuter envelope marked “ORIGINAL

B

202, Each copy ol the first and secaond envelopes shall be similarly sealed duly
marking the inner envelopes as *COPY NWO. - TECHNICAL
COMPONENT” and "COPY NO. - FINANCIAL COMPONENT” and
the outer covelope as “COPY NO. _ ', respectively. These envelopes
containing the original and the copies shall then be enclosed v one single
envelope.

20.3. The original and the number of copies of the Bid as indicated in the BINS shall
be typcd or written in ink and shall be signed by the Bidder or its doly
authorized representativess.

20.4.  All envelopes shall:
{a} vonlain the name of the contract to be bid in capital letters;
{b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

(d)  hear the specific identification of this bidding process indicated m the
ITE Clause 1.2; and

{e) bear a waming “DC NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with 1TH Clause 21.

20.5. Bid envelopes Lhat arc not properly sealed and marked, as required in the
hidding documents, shall not be rejected, but the Bidder or ils duly authorized
represemtative shall acknowledge such condition of the bid as submilted. The
RAC or the Procuring Entity shall assume no responsibality tor the
misplacement of the contenls of the improperly sealed or marked bid, or for 1ls
premalure oponng.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Rids must be rcceived by the Procuring Entily’s BAC at the address and on or before
the date and time indicated in the BDS.
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22. Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to TTB Clause 21, shall he declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minules of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted.

23. Moedification and Withdrawal of Bids

23.1. The Bidder may modify its bid afer it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and propezly identificd in accordance with ITB Clause 20, linked Lo its |
original bid marked as “IECHNICAL MODIFICATION” or “FINANCIAL |
MODIFICATION and stamped “received” by the BAC. Bid modifications
received afler fhe applicable deadline shall not be considersd and shall be
returned to the Bidder unopened.

23.2 A Bidder may, through a I.etier of Withdrawal, withdraw its bid after it has
been submitted, for valid and justfisble reason; provided that the Letter of
Wilhdrawal is reccived by the Procuring Enfity prier to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
he executed by the duly authorized represcnfafive of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be aftached to the
letter,

23.3. Bids requested to be withdrawn in aceerdance with ITB Clausc 23.1 shall be
roelomncd unopened to the RBidders. A Bidder, whe has acgquired the bidding
documents, may also express its intention not to participate in the budding
through a lelter which should reach and be stamped by the BAC before the
dcadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, dircelly or indircctly, for the
same conlracl.

23.4. No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for snbmission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder's bid secunly, pursuant (o ITB Clausc 18.5, and the
imposilion ol administrative, civil and criminal sanctions as prescribed by RA
0184 and its IRK.

24. Opening and Preliminary Examination of Bids

24.1. The BAC shall open the bids in public, immediately after the deadline lor the
submisston and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or al the soongst possible time through the issuance ol a Notice of

27



242,

243,

24.4.

24.5,

24.6.

247

Postponcment to be posted in the PhilGEPS wehsite and the website of the
IProcuring Entity concerned.

Unless olherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder’s complance with (he documents
prescribed in I'TB Clause 12, using a non-discretionary “pass/fail” criterion. 1f
a Bidder submits the regoired document, it shall be raled “passed” for hal
particular requirement. In this regard, bids that fail to include any requirement
or arc incomplete or patently insufficient shall be considered as “failed"™.
Otherwise, the BAC shalt rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determining
cornpliance with the requirements in the first envelope, the BAC shall
forilowith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In casc onc or more of
the requirements in the second envelope of a particular bid is missing,
incornplete or patently insnfficicnt, and/or if the submilfed lolal bid price
cxcocds the ABC unless othenwise provided in 1TB Clause 13.2, the BAC
shall raie the bid concerned as “failed”. Only bids that are determined to
contain all the bid requircments for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned fo
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the ongimal copics of all hids received and opencd.

In the case of an eligiblc forcipn bidder as described in ITH Clansc 3, the
following Class “A” Documents may be substituted with the appropriate
equivalent documents, if any, issucd by the country of the forcign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(a) Registraiion certificate [toin the Sccuritics and Exchange Conunission
(3EC7}, Department of Trade and Industry (IDT'1) for sole preprietorship, or
CDA for cooperatives;

{b) Mayor’s/Business permit 1ssued by the local government where the
principal place of business of the bidder is located; and

{c} Audited Financial Statemenis showing, among others, the prospective
bidder’s total and current assets and liabilities stamped “received” by the
Bureau of Intermal Revenue or its duly accredited and authorized
insiitulions, for the preceding calendsr year which should not be carlier
than two years from the date of bid submission.

Bach partner of a joint venture agreemcent shall likewise submit the
requirements in FI'B Clause 12.1{a)(i}. Submission of documents required
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25.

26.

27.

under ITR Clavses 12.1{a){il) to 12.i{a)iii} by any of ihe jnint venture
partners constitutes compliance.

24.8. The Procuring Eniity shall prepare the minules of the proceedings of the bid
opening that shall include, a5 a minimum: (a) names of Bidders, their bad price
(per lot, 1l applicable, andfor meluding discount, if any}, bid security, findings
of preliminary examination, and whether there is a withdrawal or
modification; and (b) atfendance sheet. The BAC members shall sign the
abstract of bids as read.

248 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the inlegnty, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upen written request and
payment of a speaified fee lo tecover cost of malenals.

249 To ensure transparcncy and accurate reprosentation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-regisiered physical address or oflicial e-mail address.
The notice shall be issucd within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personncl, as well as its
Seccrotariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their brds uniil the
issuance of the Nolice of Award, unless otherwise allowed in the case of 1TB
Clausc 26.

25.2. Any cffort by a bidder to influence the Procuning Enfity in the Pracunng
Entity’s decision in tespect ol bid cvalvation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask m writing any Bidder for a clarification of its bid. Ali
responses io requests for clarification shall be in writing. Any clanfication submulted
by a Ridder in respect to iis bid and that is not in response fo a reguest by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS&, the Procuriog Entity will grant a margin
of preference for the purpose of comparisen of bids in accordance walh the
followinp;
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28.

27.2.

(a) The preference shalt be applied when the lowest Foreign Bid is lower
than the lowest bid otffercd by a Domestic Budder.

{b) IFor evaluation purposes, the lowest Forcign Bid shall be increased by
filteen percent (15%).

(c) In the event that the lowest bid oflered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the confract to the Domesiic Bidder at the smount of the
lowest Foreign Bid.

{d) If the Domestic Bidder refuses to accept the award of contract at the
ainonnt of the Forcign Bid within two (2) calendar days from receipl of
written advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
shbmission of all the documentary roquirements under these Bidding
Dacuments.

A Bidder may be granted preference as a 1Jomestic Bidder subject to the
cerlification from the DTI that (he Bidder is offering wnmanutactured arlicles,
matcrials or supplics of the growth or production of the Philippines, or
manufactured arficles, materials, or supplies manufactured or to be
mannfaciured in {he Philippings substantially from articles, matcrials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

281

28.2.

28.3.

The Procuring Enlity will undertake the detailed evalvation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant ta ITB Clause 24, in order to determine the Lowest Caleunlated Bid.

The Lowest Calculaled Bid shal be detenmined in two sieps:

{u} The detailed cvaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

{b} The ranking of the total hid prives as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Fid.

The Procuring Entity’s BAC shall immediatcly conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail erilena. The BAC
shall consider the fullowing 1n the cvaluation of bids:

{a} Complcteness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requircments including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, bul specifying a zero (0)
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284,

28.5.

28.0,

28.7.

or a dash {-} lor the said item would mean that it is being offered for
free to the Procuring Emtity, except thosc requircd by law or
rcgulations o be provided for; and

{b} Arithmetical corrections. Consider comgmtational crrors and omissions
lo snable proper comparison of all eligible bids. )t may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned roquircments shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and olher modifications, o 1denaly lhe Lowesl Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwisc indicated in the BDS.

The Procuring Entity’s gvaluation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluaied on an equal footing te ensure fair competition, For
this purpose, all bidders shall be roquired to inchude in their bids the cost of all
taxes, such as, but not limited to, value added tax (VA'l), income fax, local
taxes, and other fiscal levies and dulies which shall be itcrmized in the bid lomm
and rcflected in the detailed estimates. 8uch bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to FTB Clause 1.2, Bids are bemg invited [or
incividual lols or lor any combination thercof, provided that all Bids and
cambinations of Bids shall be received by the same deadline and opened and
evaluated simultaneousty so as to determine Lhe Bid or combination of Bids
offering the lowest caleulated cost to the Procuring Hntity. Bid prices guoted
shall correspond to all items specified for each lot and to all guantitics
specified [or each item of a lot. Bid Sccurity as reguired by I'TB Clause 18
shall be submitted for each contract {Iot) separately. The basts for svaluaiion
of lots is specified in BDS Clause 28.3.

29. Post-Qualification

293,

202

The BAC shall determine to its satisfaction whether the Ridder that is
cvaluated as having submitted the Lowest Calculated Bid complies with and 13
responsive to all the requirements and conditions specified in 1TB Clauses 5,
12, and 13.

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax retums lled and
paid through the BIR Electronic Filing and Payment System (el'P3) and other
appropriate hcenses and permits required by law and slaled m the BDS.
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30.

28.3,

294

28.5.

28.6.

28.7.

Failure to submif any of the posl-qualiftcation requitements on time, or a
finding against the wveracity thereof, shall disqualify the bidder for saward.
Provided in the event thal a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid sccurity in
accordance with Section 69 of the IRR of RA 94184

The determination shall be based upon an examimation ol the documentary
gvidence of the Bidder’s qualifications submiitted pursvant to ITB Clauses 12
and 13, as well as other information as the Procuning Entity deems necessary
and appropriate, using a non-discretionary “passffail’” criterion, which shall be
completed within a period of twelve {12) calendar days.

If the BAC determines that the Bidder with the Lowest Calcolaled Bid passes
all the eriteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend te the Hol'E the award of contract to the said Bidder at its
submilled price or its calculated bid price, whichever is lower.

A nopative dotermination shall result in rejection of the Bidder’s Bid, in which
cvent the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of thal Bidder's
capabilitics to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculsted Bid, and so on until the LCRB is
delcrmincd for recommendation for contract award.

Within a period not excesding fifteen (13) calendar days from the
determination by the BAC of the LCRB and the rceommendation to award the
contract, the HoPE or his duly authorized representative shall approve ar
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, rcasonable, and
jusiifizble grounds as provided for under Scetion 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing ol such decision and
the grounds for it. When applivable, the BAC shall conduct a post-
gualification of the Bidder with the next Lowest Calculated Bid. A request fur
rceonsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 2184,

Reservation Clause

J0.1.

MNotwithslandmg the cligibility or post-gualification of g Bidder, the Procunng
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to belicve that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’'s capability to undertake the project from the time it
submitted its eligibility requircments. Sheould such teview uncever any
misreprescntation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will atfect
ity capahility to undertake the project so that il tails the preset eligibility or bid
cvaluation criteria, the Procuring Lnfity shall consider the said Bidder as
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30.2.

30.3.

ineligible and shall disqualify it from subinitting a bid or from obtaining an
award or contract,

Based on the foliowing grounds, the Procuring Entity rescrves the right 1o
reject any and all bids, declare a Faillure of Bidding at any time prior to the
contract award, or not fo award the confract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding,.

{a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
mallify competition;

() If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For any jusiifiable and reasonable ground where the award of the
comtract will not redound to the benefit of the GOP as follows:

(i} If the physical and economic conditions have significantly
changed so as to render the project ne longer economically,
financially or technically feasible as determined by the HoPE;

(ii) If the project is no longer necessary as determined by the
Hol'E; and

(iii}  If the souwrce ol funds lor the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Eniity may likewise declare a failure of bidding
when:

(a) Mo bids arc reecived;
{h) All prospective Bidders are declared ineligible;

{c) All bids fail to comply with all the hid requirements or fail post-
qualification; or

{(d) The bidder with the LCRB rcfuscs, without justifiable cause to accept
the award of contract, and ne award is made in sccovdance with
Section 40 of the IRE. of RA 9184,
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31.

32.

Award of Contract

Contract Award

311

31.2.

313

314

Subjcct to ITB Clause 29, the HoPE or its duly authorized representative shall
award the contract to the Bidder whaose bid has been deternmined to be the
LCRE.

Pror to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Naotice ol Award duly reccived by the Bidder or its representative personally
or scnt by registercd mmail or electronicalty, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRE and
submitted personslly or senl by regmistercd mail or clectronicaily io the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award ol contracl shall
be subject to the following conditions:

() Submission of the following documents within fen (10} calendar days
from reecipt of the Notice of Award:

{i) Valid JVA, if applicable; ar

{ii}  In the case of procurement by a Philippinc Foreipn Scrviec
Qifice or Post, the PhilGEPS Recgistration Number of the
winning foreign Bidder;

(b} Posting of the performance security in accordance with ITR Clause 33;
{c} Signing of the contract as provided in ITB Clansc 32; and

{d) Approval by higher authonty, if required, as provided in Section 373
of the IRR ol'EA 9184,

At the time of contract award, the Procuring Entity shall not incrcase or
dcercase the quantity of goods oniginally specilied in Scetion V1. Schedule of
Reguirements.

Signing of the Contract

320

32

Al the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Confract Form to
the Bidder, which contract has been provaded in the Bidding Documents,
incorporating thercin all agreements between the parties.

Within ten (10} calendar days [rom rcecipt of the MNotice of Award, the
successful Bidder shall post the required performance securify, sign and date
the contract and retum it fo the Procunng Entity.
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32.3.

324,

‘Fhe Trocuring Entity shall enter into contract with the successful Bidder
within the same ten {10) calendar day period previded that all the documentary
requirements are complied with.

The following documents shall form part of the contract:

(1) Conlract Agrecment;

() Bidding Documents;

(c) Winning bidder's bid, including the T'echnical and Financial Proposals,
and all other documents/statemnenls submilted (e g, tdder’s responsc

to regquest for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

(d) Performance Security;
] Notice of Award ol Contraet; and

() Other contracl documents that may be reguired by existing laws and/or
specified in the BDS.

33. Performance Security

331,

332

To guaraniee the faithful performance by the winning Bidder ol ils obligations
under the contract, it shall post a performance sccurity within a maxinmum
periad ol ten (10) calendar days from the receipt of the Netice of Award from
the Procuring Entity and in no case later than the signing ol the contract.

The Performance Securily shall be denomupated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
porcentage of the total contract price in accordance with the following
schedule:

Amount of Perfurmance Sceurity
Formn of Performance Security (Mot less than the Percentage of the
Total Contract Price)

(a) Cash or cashier’s/manager’s |
check 1ssued by a Universal or
Comitnercial Bank.

For biddings conducted by the
LG, the Cashier'sManager's Five percent (5%6)
Check may be issued by other
bawks certified by the BSP as
authorized  to  Issue  such
Sinancial instrument.
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(b} Bank drafi/guarantee or
irrcvocable  letter  of  credit
issued by a Universal or
Commmceraial Bank: Provided,
however, that it shall be
confirmed or authenticaled by #
Universal or Comimercial Bank,
if issued by a foretgn hank,

For biddings conducted by the
LGls,  the  Bank  Drafi/
Guarantee or frrevocable Letter
of Credit may be issued by other
bhanks certified by the BSF as
authorized  to  issue  such
[financial fnstrument,

{c) Sursty bond callable upon
demand issued by a surcty or
INSUrances company duly
certified by the Tnsurance
Commission as authorized fo
issuc such securty.

Thirty percent {30%)

33.3. Failurc of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the anmmiment of the award
and forleilure of the bid security, in which event the Procuring Entily shail
have a fresh period to initiate and complete the post qualification of the second
Lowesi Calculated Bid. The procedure shall be ropeated uatil the LCRB s
identified and sclected for recommendation of contract award. However if no
Bidder passed pest-gualification, the BAC shall declare the bidding a failore
and conduet a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven (7) calendar days fiom the date of approval of the confract by the
appropriale government approving authority, the Procuring Entity shall issue the
Molice to Proceed {NTT) together with & copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
effective unly at the time of receipt thereo[ by the successlul Bidder.

35. Protest Mechanism

Decisions of the procuring entily al any stage of the procurement process may be
qucstioned in accordance with Section 53 of the IR of RA 9184,
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Bid Data Sheet

ITB Clause

1.1 ‘The Procuring Entity is the Department of Budget and Management,
The name of the Progject 13z “Replacement of BTB Floor Tiles and
Repaimting of Interior Walls and Finishes.”
The idenlificalion numbcr of the Project 13 DBM-2017-32.

1.2 This bidding shall only have one (1) lot, as follows:
Replacement of BTB Floor Tiles and Repainting of Interior Walls and

L _ Finishes

2 The Funding Source is:
The Government of the Philippines (GOP} through the authonzed
appropriations under the FY 2017 General Appropriations Act in the
amount of One BMillion Eighi Hundred Thousand Pesos {(P1,800,000.00).
‘Fhe name of the Project iz Replacement of BTE Floor Tiles and
Repainting of Interior Walls and Finishes.

3.1 No further instruclions.

5.1 Ne further instructions.

52 Foreign bidders, except those falling under 1TB Clause 5.2(b), may not
parlicipate in this Project.

54 The Bidder miwust have completed, wilhin the period specified in the

Invitation to Bid and ITB Clause 12.1(a)(ii), one of the following:

{1} a singlc contract that is similar to the project and whose valuc must be
at least fifty percent {50%) of the ABC to be bid; or

{il) (a) at least lwo (2) similar contracts and the aggregate coniract
arnounts should be equivalent to at Teast illy pereent (50%) of
the ABC to be bid; and

{b) the largest of these similar contracts must be equivalent to at [easl
halfl of the percentage of the ABC as required above.

Bidders shall include in their bids:

1. a phoelecopy of Single Largest Completed Conlract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

(i) Certificate of Final Acceptance/Completion from the bidder’s
clicnt; or
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(ify Official Receipt of the bidder covering the full amount of the
conlract.

Failure to submit a copy of the Single Larpest Commleted Contract with
praof of completion 15 a valid ground {or disqualification of the bidder.

For this murposc, similar contracts shall rofer to replacencnt and/or
installation of flopr tiles, and painting and/or repainting of walls.
Replacemenl and/or installation of lloor tiles, and painting and/or
repainting of walls included in a building construction project may be
considered.

7 Na further instructions.
8.1 Mu furlher instructions.
8.2 Mot applicable.
9.1 The Pmuﬁﬁng Entity will hold a mecting with inferested bidders for this
Project on NMovember 28, 2017, 3:00 p.m., at the BAC Conference Room,
Ground Floor, DBM Building 11T, General Selano St., San Miguel, Manila.
10.1 “I'he Procuring Entily’s address is:
Department of Budget and Managemeni
DBM Blde. 111, General Solano St
San Miguel, Manila
12.1(a) Na further instructions. ]
12.1¢a)(i) Itcm 3.2 of GPPB Circular 03-2016 dated October 27, 2016 states that in

lieu of the Class “A™ clipibility documcnts uploaded and maintained
current and wpdated in the PhilGEPS, bidders are required 1o submit their
PhilGEPS Certificate of Regisiration (Platinum Mcombership) during bid
submission.

121 (a)(ii)

The bidder's SLCC similar to the confract lo be hid should have been
completed within two (2) vears prior to the deadline for the submission and
receipt of bids.

121 (b))

Notarization of this document shall comply with the 2004 Rules on Nutarial |
Practice which limils competent evidence of identity to the following:

{1} identification documents issued by an official ageney bearing the
photograph and sipnature of the individual (i.e, passporl, dnver’s
hcense, 858 1D, GSIS e-card, ete.); and

{ii) the cath of affitmation of onc ¢redible witness not privy (o the
instrument, document or transaction who is personally known to
the netary public and who personally knows the individual and
shows to the notary public documentary identification.
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13.1

No additional reg girements.

13.1(b}

Mo further instractions.

[13.1{c)

| No additional requiremncnts,

34




13.
14,
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.

GENERAL CONDITIONS OF THE CONTRACT
TABLE OF CONTENTS

DY E F NI T OIINS vuicisanssrssnsirssnsssansnmssnmnnsssnmnssisnsrsnssrssensnsssnnsssannnsssnsnnsannssansnrssnns 42

Corrurt, FraupupLknr, COLLUSIVE, AND COERCIVE
PRACTICES coveevrreanmerrarenns Eab e R 8 ARR e NN SRR AARRARR NS AR e RR SRR NS AR re AR A RS reaan 43

INSPECTION AND AUDIT BY TIE FUNDING SOURCE ..ocrecvvnreneerinssssnserreses 34
GOVERNING LAW AND LANGUAGE ccveeereeerremsrrsmarerrenssrsmssrresssesmnsesssnneses 44
INOTICES cccivvrsssssssmssnesnnnsrassssasnmsssasnnressnnsranarsssnnreresnsrsrassrsannnresesrrrassrrenarrrsars 44
SCOPE OF CONTRACT ceevvermrresmnsrrmssrssssareressrrrssssrrasrrrrsasnsrsssrrer S wrrrerees 45
SUBCONTRACTING wuvvennreesarsssmmrrsssssssansrsrans berreete eSS E R s s d et R 45
PROCURING ENTITY S RESPONSTBILITIES ..oiccniressmnnsessssessnnssensasisnsssssnnssens 5

PAYMENT orvrrirererrsnseisssesseessssssssssssnnnssennnmsonnassnsnssesnssnrsssnrsssnrsrsnanssanssssnnsssnss S
ADVANCE PAYMENT AND TERMS OF PAYMENT ..cvvvriearrinsrsssns rernansnsssannes 30
TAXES AND DUTIES iivcvaiirennmssennnnssesnrrsesnrerssarneses Ceritrenerebbs e serbs s a st aanar s 47
PERFORMANCE SECURITY .ccvvveeerrsens besrebssaaapbetasb bbbt b e snnsreannreaanrarannaren B T
UsE OF CONTRACT DOCUMENTS AND INFORMATION covivenssnssansrsssssrsansrrsn 48

INSPECTION AND TESTS aiicscnntnsisnnrrssnrsisnareranssrsenanse tenerrrsreeresssneessnnraannne 8
WARRANTY ....... e eeheRe b eELiEREEEeeTEEEEEIRREESRTTEERITTerassseRiatte s iR iR RN AL AR R 49
DELAYS IN THE SUPPLIER’S PERFORMANCE . ovmenicsmmsssnmrossnssassssensssensas 30
LIQUIDATED DAMAGES siviiesnrrertrrrrassssssmssssianssssensssosssssssnnserssns sasssrosnrrassers 50
SETTLEMENT OF IMSPUTES ....... FeeMLeessEERsiEEErreEEsETsmEEEEIREFFeTEEFEERSEERSITRES R 50
LIABILITY OF THE SUFPLIER siccviscnisssansnssennssanssrsonsssrasunsssnssnsens restesenraasnraenn 51
FORCE MAJFEURE ccovcinmnrreenrsaannersans reersesssnresEERcsRERSIRRRRRCSRRRSIRSRRRSISERRIRSSSSS . |
TERMINATION FOR DEFAULT cciviiamsasmmsrrinssrisnnsssnnnssrines remsesentessntasnsrsaEareran 32
TERMINATION FOR INSOLVENCY wevrrrrerrrenes reressssressmEsassssasensarsemssamnEEIRRRLy w52
TERMINATION FOR CONVENIENCE icvissccssssnmsssnnnssnanssssaressnssssanns persersrannunes 52
TERMINATION FOR UNLAWFUL ACTScuuurrricrrenns reersesssarsssaressrasensresnarrraassran 53
PROCEDURFS FOR TERMINATION OF CONTRACTS cvrrierrreses vesrasersesnurasnnare 53

40




28, ASSIGNMENT OF RIGHTS wvieerrrisnarernsnsssnnrressnrssnrassasnrsssnsrsssnnrsaanssannssesnsns raan 55
29! CONTRJ‘{{TT AMEN“"“;IENT meamphphdppphnbd bbb pmn bk F kg bl bk SRR P P PPN FF PN R FUTFFFF R 55
B0, A PP LI ATION cotvamiiranssiessitssanstsssnmssemsts e amssesntsssnnss msmsss amsssssnss sadnssannssaansnsssns 55

4




1. Definitions
1.i. Imthis Contract, the following terms shall be interpreted as indicated:

{a) *“I'he Contract” means the agreement entered into between the
Procuniong Entity and the Suapplicr, as rceorded In the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by relerence therein,

(b} “The Conlract Price™ mcans the price payable to the Supplicr under the
Contract for the full and proper performance of its contractual
obligations.

() *The Goods™ means all of the supplics, cquipment, machingry, spare
parts, other materials andfor general suppert services which the
Supplier is required to provide fo the Procuring Entity under the
Comniract.

{d) “Thi Services” means those services ancillary io the supply of the
Goods, such as transportation and insurance, and any other incidenlal
services, such as installation, commussioning, provision of technical
assislance, training, and other such obligations of the Supplier covered
under the Contract.

{e) “GCC” means the General Condilions of Contract confained in this
Section.

{[} “8CC” mecans the Special Conditions of Coniract.

{g) “The Procuring Gntity” means the organization purchasing the Goods,
as named in the 8SCC.

{h} “The Procuring Entity’s country” is the Philippines.

{i) “The Supplier” means the individual contractor, manulacturer
distribulor, or firm supplying/manufactunng the Goods and Services
under this Contract and named in the SCC.

(i The “lFunding Source” means the organization named in the SCC.

(k) “Jhe Project Site,” where applicable, means the place or places named
n the 8CC.

)] “Day’”’ means calendar day.

(m) The “Gifective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of iis
obligaticns only upon receipt of the Notice to Troceed and copy of the
approved conlract.
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{n} “Werified Report” refers to the report submitted by the Implancnting,
Unit to the HolE setting forth its findings as to the existence of
prounds or causcs for forminalion and  explicitly  slabing  ifs
recommendation for the issuance of a Notice ta Terminate.

2, Corrupt, Frandulent, Collusive, and Coercive Practices

2.1,

Unless olherwise providod in the SCC, the Procuring Eatity as well as the
hidders, confractors, or suppliers shall ohserve the highest standard of ethics
during the procurement and execulion of thiz Contracl. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, the tenms set forth below as
follows:

(i}

(i)

(iii)

{iv)

(v)

"eorrupt praclice” means behavior on the part of officials in the
public or private scctors by which they improperly and
uniawflly enrich themselves, others, or induce ofhers 1o do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action ol any such official in
the procurcment process or in confraet execution; entering, on
bchalf of the Government, into any contvact or transaction
manifestly and grossly disadvantageous lo the same, whether or
nol the public officer prefited or will profit thereby, and simifar
acts as provided in Republic Act 3019,

"fraudulent practice® means a misreprescofation of facts in
order Lo influcnee a procurement process or the execution of a
contract to the deiriment of the Procuring Entily, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive fevels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive prachices™ means a scheme or arrangement between
iwo or tnorce Bidders, with or without the knewledge of the
Procuring Entity, designed to cstablish bid prices at artificial,
non-compehtive levels,

“epercive practices” means harming or threatening te hanm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of 4 coniraci;

“ohstractive practice™ is

{aa) deliberately dcstroying, falsifying, altering  or
concealing of evidence matcrial to an administrative
proceedings or investigation or making falsc statements
to investigators in order to materially impede an
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administrative proceedings or investigation of the
Procunng Entity or any forsign government/foreipn or
international financing instilution inte allcgations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threalening, barassing or inlirmdaling any parly
to prevent it from disclosing its knowledge of matters
relevant to the administative proceedings  or
invesiipation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any forcign povernment/foreign  or  internationat
financing institution herein.

(bl will rgject a proposal for award if it determines that the Bidder
recommeinded for award has engaged in any of the practices mentioned
in this Clause {for purposes ol compeling lor the contract.

2.2, Further the Funding Source, Borrower or Procuring Lntity, as appropriate, will
scek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GUC Clause 2.1{a}).

s

Inspection and Audit by the Funding Source

'The Supplier shall permit the Funding Source to inspect the Supplier’s accounis and
records relating to the performance of the Supplier and 1o have thein audited by
auditors appeinted by the Funding Sourec, if so required by the Funding Source.

4. Governing Law and Language

4.1,  This Coniract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2,  This Contract has been executed in the Enplish language, which shall be the
binding and conirolling language for all matters relating lo the meaning or
interpretation of this Contract. Al comespondence and other documents
pertaining to this Contract exchanged by the parties shall be wrllen in
English.

5. Motices

5.1. Any notice, Tequesl, or conseni requived or permilted to be given or made
pursuant to this Contract shall be in wrting. Any such notice, request, or
consent shall be deemed to have been given or madc when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by regslered
muail, tclex, telegram, or facsimile 10 such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or en the
notice's cffective date, whichever is lafer,
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5.2

A Party may change its address for nofice hereunder by giving the other Party
notice of such change pursuani lo the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as speeilied 1n
Section V1. Schedule of Requircments.

This Contract shall include all such ifems, although not specifically
mentioned, that can be reasonably inferred as being required for ils completion
as 1f° such itoms wore expressly menfioncd horein,  Any  additional
requirements for the completion of this Contract shall be previded in the 8CC.

Subcontracting

7.1

7.2,

Subcontracting of any porlion ol the Goods, 1" allowed in the BDS, does not
relieve the Supplicr of any liability or obligation under this Contract. The
Supplicr will be responsible for the acts, defaults, and negligence ol any
subcontractor, its agents, servants or workmen as [ully as it these were fhe
Supplier’s own acts, defaunlts, or negligenee, or those of its agents, servants or
workimen.

If subcontracting is sllowed, the Supplier may wlentily its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clavse 12 and comply with the cligibility criteria specified in the BDS. In the
eveni that any subcontractor is found by the Procuring Enhity to be ineligible,
the subcontracting of such portion of the Goods shall be disailowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performanee of the obligations in this Coniract requires that the
Supplicr obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best elfort to assist the Supplier in complying with such requircinents
m a timely and expeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the performance of its
responstbilities in accordance with GCC Clause 6.

Prices

0.1.  For the given scopc of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subicet fo price escalation during
confract implementation, cxeept under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Scction 61 of R.A. 3184 and
its IRR or except as provided in this Clause.
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9.2, Prices charged by the Supplier for Goods delivered andfor services performed
under this Conuracl shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clanse 29

10. Payment

10.1. Payments shall be made only upon a certification by the HoPE fo the effect
that the Goods have been rendered or delivered in accordance with the terms
ol this Contract and have been duly mmspecled and accepted. Excepl with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materizls not yet delivered under this Contract.
Ten percent {10%) of the amount of cach paymcut shall be retained by the
Procoring Entity to cover the Supplier’s warranty obligations under this
Coniract as descobed 1 GCC Clause 17.

10.2.  The Supplier’s reguest(s) for payinent shall be made fo the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

10.3. Pursnant to GCC Clause 10.2, payments shall be made promptly by (he
Procuring HEntity, but i no case laler than sixty (60) days afler submission of
an invoice or claim by the Supplier. Paviments shall be in accordance with the
schedule stated in the SCC.

10.4. Unless otherwise provided in the 8CC, the curreney in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

10,5,  Unless otherwisc provided in the 8CC, payments using Letter of Credil (LC}, ;
in accordance with the Guidelines issued by the GPPB, 15 allowed. For this |
purpose, the amount of provisional sum is indicated in the SCC. Al charges
for the opening of the LT andfor incidental expenses thereto shall be for the
account of the Supplier.

11. Advance Payment and Terms of Payment

11.1. Advance payment shall bc made only after pricr approval of the President, and
shall not excecd fifteen percent (15%) of the Contract amounl, unless
atherwise directed by the Tresident or in cases allowed under Annex "1 of
RA 9184,

112, All progress payments shall first be charged against the advance payment unlil
the laiter has been fully exhausted.

11.3. For Goods supplied from abroad, unless othenwise indicated in the SCC, the
terms of payment shall be as follows:

{a) On Contract Signalure: Fittcen Percent (15%) of the Conlract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission ol & claim and a bank guarantee for [he cquivalent
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12.

13.

ampunt valid until the Goods are delivered and in the form provided in
Section VIII Bidding Forms.

)] On Delivery: Sixty-five percent (065%)} of the Contract Price shall be
paid to the Supplier wilthin sixly (60} days after the date of receipt ol
the Goods and upon submission of the documents (i) through {vi}
specified in the 8CC provision on Delivery and Documents.

fc) {n Acceptance: The remaining {wenty percent (20%) of the Contract
Pricc shall be paid te the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection cerlificate for the
respective  delivery issued by the Procuring Entity’s avthorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Enlty’s auwlhonzed represcatative within
furly five {(45) days of the date shown on the delivery receipt, the
Supplicr shall have the right to claim payment of the remaining lwenty
percent (209} subject to the Procuring Enlity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as descobed
in the SCC provision uvn Delivery and Documents.

Taxes and Duties

The Supplict, whether local or {oreign, shall be cnlirely responsible for all the
necessary taxes, stamp dulics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten {10) calendar days [rom reccipt of the Neotice of Award from the
Procuring Entity but in no case later than the signing of the contract by beth
parties, the successful Bidder shall furmish the performance security in any the
forms prescribed in the ITE Clausc 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the cvent it is established that the winning bidder is in default in
any of 11s obligations under the conlracl.

The performance secunly shall remain valid until issuance by the Procuring
LEntity of the Certilicate of Final Acceptance.

The performance security may be teleased by the Procuring Entity and
refurned to the Supplier after the issuauce of the Certificaic of Final
Acceptance subject to the following conditions:

{a} There are no pending claims against the Supplier or the surety
company filed by the Procuring Entily;

() The Supplier has no pending claims for lsbor and materials filed
against it; and

(<) Other terins specificd in the 8CC.
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13.5. In case of a reduciion of the contvact value, the Procuring Entity shall allow a
propomional reduction i the onpinal perfomance secunty, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fily percent (50%) of ithe oniginal performance
securnly.

14. Use of Contract Documents and Enformation

14.1. Thec Supplier shall not, except for purposes of performing the obligations in
this Contract, withoul the Procuring Enlily’s prior written comsent, disclosc
this Contract, or any provision thereof, or any specification, plan, drawing,
patternt, sample, or information lbwrmshed by or on behalf of the Procuring
Entity. Any such dizclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2.  Any docoment, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entily and shall be returned
(ull copies) lo the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entily.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section V1. Techmeal Specifications; and, when no applicable standard is mentioned,
tir the authoritative standards sppropoate to the Goods' country of origin.  Such
standards shall be the tatest issued by the Institition concorned.

16. Inspection and Tests

16.1. The Procuring Entily or its representative shall have the right to inspect andfor
ta test the Goods to confirm their con{ormity 1o the Contract specifications at
no cxira cost to the Procuring Entity. The SCC Section VI Techmeal
$pecifications shall speeify what inspections andfor tests the Procuring Entity
reguires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in wriing, in a timely manner, of the identity of any
representatives retmncd for these purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplicr or its subcontraclor(s), at point of delivery, and/or at the goods’
final destination. I conducted on the premises of the Supplier or its
subcontraclor{s}, ali reasonable facilities and assislance, including access to
drawings and praduction data, shall be furnished to the inspectors al no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entily with
results of such inspcctions and tests.

16.3. The Procuring Entity or its designated represcntative shall be entitled to atiend
(he tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses meurred in
conncction with such altendance including, but nol limiled to, all traveling and
hoard and lodging expenses.
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17,

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplicr shall cither rectify or replace such rejected Goods or parts thercef or
make alterations necessary to meet the specifications at no cost to the
Procunng Eniity, and shall ropeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execulion of a test and/or inspection of the
Gioods or any parl thereof, nor the attendance by the Procuring Entify or its
representative, shall release the Supplier from any warranties or other
obligations under this Conlract.

Warranty

17.1.

17.2

17.3.

17.4.

17.5.

The Supplicr warrants that the Goods supplied under the Contract are new,
unuscd, of the most recent or current models, and that they incorporatc all
recent improvements in design and iatcrials, cxcept when the technical
specificalions reguired by the Procuring Entity provides otherwise.

The Supphier further warrants that all Goods supplied under this Contract shall
have no defeet, arising from design, malenials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of [inal destination.

In order to assure that manufacluring defects shall be corected by the
Supplier, a warranty shall be required from the Supplier for a minimum penod
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplicr’s option, either retention meney in an amount equivalent to at
least one percent {1%) of every progress payment, or a special bank guarattec
equivalent to at lcast one percent (1%) of the total Contracl Price or other such
amount if so specified in the SCC. The satd amounts shall only be released
after the lapse of the warranty period specified in the 8CC; provided,
however, that the Supplies delivered arc free from patent and latent defects
and all the conditions imposcd vnder this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims anising under this warranty. Upon reccipt of such notice, the Supplier
shall, within the period specilied in the SCC and with alf reasonable speed,
repair or replace the defective Goods or paris thereof, without cost te the
Procuring Enlily.

If the Supplicr, having been nolified, fails to remedy the defect(s) wilhin the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may bhe necessary, sl the Supplicr’s risk and
expense and without prejudice to any other rights which the Procunng Entity
may have against the Supplicr under the Contract and undcr the applicable
law.
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18.

19,

20.

Del:ys in the Supplier’s Performance

i8.1. Delivery of the Guods and/or performance of Services shall be made by the
Supplicr in accordance with the time schedule prescribod by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. T at any ume dunng the porformance of this Contract, {he Supplier or its
Subcontractor(s} should encounter conditions impeding timely delivery of the
(ivods and/or performance of Senaces, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause{s). As soon as practicable after receipt of the Supplier’s notice, and
upon catses provided for under GCC Clause 22, the Procuring Enlity shall
cvaluate the sifuation and may extend the Supplier’s time for performatics, in
which case the extension shall be ratified by the parties by amendment of
Cuontract.

18.3. Excopt as provided under GCC Clauss 22, a delay by the Supplier in the
petformance of its obligations shall render the Supplier lizble to the imposition
of liquidated damages pursnant to GCC Clausc 19, unlcss an cxtension of
Lime 18 agreed upon pursvant to GCC Clause 29 without the application of
liquidated damages.

Liguidated Damages

Suhject to GCC Clauses 18 and 22, if the Supplicr fails to satisfactorily detiver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions U any, the Procuring Enfity shall,
without prejudice fo its other temedics under fhis Coniract and under the applicabte
law, deduct fom the Contract Price, as liquidated damages, the applicable rale of onc
tenth {1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performanec. The maximum deduction shalt be ten
percent (10%} ol the amount of contract. Once the maximum is rcached, the
Procuring, Eniity may rescind or termirale the Contract pursnant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it

Settlement of Disputes

20.1. If any dispute or diffcrence of any kind whatsoever shall arisc between the
Procuring Cntity and the Supplier in cennection with or arising out of this
Contract, the parties shall make every effort to reselve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consuliation, then cither the Procuring Entity or the
Supplier may give notice to the other party of ils inlention o commence
arbitralion, as hereinafter provided, as to the matter in dispuie, and no
arbitration in respecl of this matter may be comnmenced vnless such notice is
HIVED.

20.3. Any dispute or differcnce in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clavse shall be
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21.

22,

204,

20.5.

seitled by arbitration.  Arbitration may be commenced prior to or after
delhivery of the Goods under this Contract,

In the casc of a dispute between the Procuring Entity and the Supplicr, the
dispute shall be resalved in accordance with Republic Act 9285 (“R.A.
Q285" olherwise known as the “Alternative Dispute Resolution Act of 2004,

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Coniract unless they
othcrwise agree; and the Procuring Entity shall pay the Supplier any monics
due the Supplier.

Liability of the Supplier

21.1.

21.2,

‘The Supplier’s liability under this Coniract shall be as provided by the laws of
the Republic of the Philippines, subject to additicnal provisions, if any, set
forth in the SCC.

Except in cases of cominal neghgence or willlul misconduct, and in the case
of infongement of patent rights, if applicable, the aggregate liability of the
Supplicr to the Procuring Entity shall not exceed Lhe total Contract Pnec,
provided that this Hmitation shall nol apply to the cost of repairing or
replacing defective equipment.

Force Majeure

221,

222

22.3.

The Suppher shall not be liable for forfeiture of ifs performance securty,
liguidated damages, or termination for delault if and te the extent that the
Supplier’s delay in performance or other failure to perform its obligations
undcr the Contract is the result of a force majenre.

For purposes of this Contract the lerms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event ar foree
majerre shall be interpreted to mean an event which the Supplier could not
have forcscen, or which though foreseen, was incvitable. It shall notf include
ordinary unfavorable weather conditions; and any other cause the effecls of
which could have been avoided with the exercise of reasenable diligence by
the Supplicr. Such events may include, but not limited to, acts of the
Procuring Entity in ity sovercign capacity, wars or revolufions, frres, floods,
epidermcs, quarantine restrictions, and freight embargoes.

Il a force majenre situation adses, the Supplier shall promptly nolily the
Procuring Fntily in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Lofity in writing, the Supplicr shall
continue to perlomm its obligations under the Contract as far as is reasanably
practical, and shali seek all rcasonable aliernative means for performance not
prevented by the force mafetre.
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23.

24,

25.

Termination for Default

23.1.

23.2.

23.3%

The Procuring Entity shall terniinate this Contract for default when any of the
fullowing conditions aliends 11s mplementation:

{a) Outside of force majerre, the Supplier tails to deliver or pertorm any
ot all of the Goods within the peried(s} specified in the contract, or
within any extension thersof pranted by the Procuring Entify pursnant
to a request madc by the Supplicr prior to the delay, and such failure
amounis to at [east ten percent {10%) of the contact price;

i) Axs z result ol force majenre, the Supplicr is unable to deliver or
perform any or all of the Goeds, amounting to at least ten percent
{(10%) of the contract price, for a period of nol less than sixly (60)
calendar days after receipt of the notice from the Procuring Entify
stating that the circumstance of force majeure is deemed to have
ceased; or

(<) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Enlily terminates this Confract in whole or in part,
for any of the reasons provided under GO Clauses 23 to 26, the Procuring
Entity may procure, upen such terms and m such manncr as it deems
apprapriate, Goods ur Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. Ilowever, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods andfor performance of the
Services cxcoeds a time duration equivalent to len percent (10%) of the
specified cantract time plus any time cxtension duly granted to the Supplicr,
the Procuring Entity may temninate this Conlract, forfeit the Suppliers
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined wilh finality by a court of compelent junisdiction. In this
event, terminalion will be without compensation to the Supplier, provided that such
termination will not prejudice or alfscl any right of action or remedy which has
accrued or will acerue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entily may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPLE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, but not hmied to,
fortuiteus event(s) or changes in law and national government policies.
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26.

27.

25.2.

25.3.

The Goods that have been delivered andfor performed or are ready for delivery
or performance within thirty {30) calendar days after the Supplier’s receipt of
Motice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed sndf/or ready for delivery, the
Procuring Entity may elect:

(a) to have any poriion delivered and/or performed and paid at the contract
terms and poces; andfor

(b to cancel fhe remainder and pay o the Supplicr an agrecd amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

I the Snpplice suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactired for the
Procuring Entity which cannot be sold in open markel, it shall be allewed to
recover partially from this Condract, on a gwanium merult basis.  Defore
rccovery may be made, the fact of loss must be established under cath by the
Supplier to the satisfaction of the Procuning Entily belore recovery may be
made.

Termination for Unlawful Acts

26.1.

The Procuring Lntity may terminate this Confract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implemeniaiion. Unlawful acts include, but arc not limited to,
the following:

(a) Corrupt, fraudulent, and cocrcive practices as defined in I'TH Clause
3.1(a)

i) Drrawing up or using forged documents;

(<) Using adulterated matenals, mesns or meihods, or engaging in
production conlrary to ruics of scicnce or the trade; and

{d)  Any other act analogous to the foregoing.

Procedures for Termination of Contracts

271,

The following provisions shall govern the procedurcs for terminafion of this
Canfract:

(a) Upon receipt of a written report of acts or causes which may constilute
ground(s) lor termination as aforementioned, ot upon its own initiative,
the Implementing Unit shall, within a period of seven (7} calendar
days, verify the cxistence of such ground{s} and cause the execution of
a Verified Report, with all relevant cvidence attached;
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(b)

{c}

()

(e)

)

(g)

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Confract. The notice shall state:

{1} that this Contract is being terminated for any of the ground(s)
alore-menlioned, and a statement of the acts that constitute the
grovnd(s) constituting the same;

{ii) the extent of termination, whether in whole or in part;

{iif) an Instruction to the Supplier to show cause as to why s
Contract should net be terminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a peniod of seven (7) calendar days from receipt of the Notice
of Tormination, the Supplier shall submit to the HolE a verified
position paper stating why this Coniract should not be lerminated. It
the Supplier fails lo show cause after the lapse of the seven {7) day
peried, cither by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time belore reccipt of the Supplier’s
verifiecd position paper described in ifem (d) above withdraw the
Notice to Terminate if it is determined thal certain itcins or works
subject ol the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10} calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terrminale this Contract. It shall serve a written notice to the Supplicr
of its decision and, wiless otherwise provided, this Contract is deemed
terminated from receipt of the Supplicr of the notice of decision. The
terminalicn shall only be based on the ground(s) stated mn the Notice fo
Terminate:

The [loPE may create a Coniract Termination Review Committee
(CTRC) 1o assist him in the discharge of this function. All decisions
reconnmended by the CTRE shall be subject to the approval of the
Hol'E; and

The Supplier must serve a written nolice to the Procuring Entity of its
intention to lermimate the contract at least thirly (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resurncd in thirty {30) calendar days alter the receipt of such
notice by the Fracunnyg Entity.
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28.

29,

30,

Assisnment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in part, except with the PProcuring Entity’s pricr written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the lerms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Special Conditions of Contract

GCC Clause

1.1{g) The I‘m{;uri_ng, Entity is  the Departmicnt of Budget and
Management (DM}

1.1¢1) The Supplieris i

B A4 The Funding Source is:
The Government of the Plulippimes (GOF) through the authonzed
appropriations under the FY 2017 General Appropriations Act in the
amount of One Million Eight Hundred Thouwsand Pesos
{#1,800,000.00},
1.1{k) The Project Site is:
Departatent of Budgel and Management
DBM Building I, General Solano St
San Miguel, Manila.
2.1 No further instructions.
5.1 The Procuring Enﬁt'}r’s address lor Notices is:
Depariment of Budgct and Management
Ground Floor, DBM Building 111, General Solano St
San Miguel, Mamla
‘Fel No. (02)a857-3300 loc. 3115
Contact Person: Bireclor Ryan 5. Lita, AS
‘The Supplier’s address for Notices is:

6.2 The delivery schedulc as indicated in Section VI Schedule of
Reguirements may be modified at the option of the Procuring, Entity,
wifh prior due notice, written or verbal, lo the Supplier.

10.4 Not applicable. '

10.5 Payment using L.C is not allowed,

11.3 Maintain the GCC Clausc,

13.4(c) No further mstructions,

15 No further instructions

140.] | The guantity of the Geods delivered to DI’M shall be inspected by the

AS-GSD. However, inspection and approval as to the acceptability of
the Goods vis-a-vis its compliance with the technical specifications,
and its order and condition, will be dong with prior notice, wrillen or
verbal, to the authorized representative of the Supplier. The inspection
will push through as scheduled even in the absence of the Supphcr’s
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21.1

_calendar days from cither verbal or written notification.

representative, if the iatter was duly notified. In which case, the
resulis of the inspection conducted by the Procuring Cntity shall be

| final and binding upon the Supplicr.

In order to assure that manufaclunny defects shall be corrected by the
supplier, a warranty security shall be reguircd from the contract
awarded for a minimum perod of one (1) year from the date of
acceptance of work by the AS-GSD.

The _p.erlnd of comrection of delects shull be made within seven (7

Mo addifional provision.
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ANNEX A

Section VI Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the projeot sile.

Liem Description Ounantity Drelivery Date
The Contractor shall provide the following
miaterials, toals and equipment, manpower, and 1 Lot
supervision needed for the projeet: L

1 | Dismantling of existing BTB workstations and Twa [2) calendar days
reassembling. Full {unctionality (Power, Data, npon reeeipt of NTP
Yolcc) {Saturday and Sunday

only)

2 | Removal of cxisting floor tiles

3 | Installation of new floor tiles
Cstimated floor area: 480 sq.m. Forty-five (45) calendar

— —— ST days after relocation of

4 Repamtlmg of inferior  walls, ceiling and workstations
restoration wortks.

Estimated wall area: 470 sq.m.

5 | Dismantling of existing BTB workstations and Two (2) calendar dﬁys
reassemnbling. Full functionality (Power, Data, alter completion of item
Voice) nas. 2, 3, and 4 (Saturday

and Sunday only)

& | Supply of all necessary materials to
complete the project _

T | Warranty One (1) year from the date

of completion of the
Project

Note: The delivery schedule indicated hercin may be modified by the DBM Admimsirative
Service Director during confract implementiiion with pnier netice, written or verbal,
to the Supplier. The DBM may likewise impose suspension of the project at any time

during implemenlation, if necessary.

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder

Signaturce Oyver Printed Name of Representative
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ANNEX B

Section VII. Technical Specifications

Bidders must state here cither “Comply™ or any eguivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Bidder's
Item Specifications Statement of
Campliance

I | GENERAL CONDITIONS/SPECIFICATIONS
A. CONDITIONS:

a. Survey of actual site conditions affecting normal working procedure
and submilting the same in writing for detenmination and approval of
the Administrative Service-Gieneral Services Division {(AS-GSD).

b. Confine all works wittin the arcas designated by the AS-GSD,
fulloywing sinctly the Local and National Building Code, natienal laws
for public safety, workmen's compensation acl, and proper working
conditions.

¢. Maintain adequate number of woerkers and appropriate equipmenl at
all times to ensure realistic program ol work.

d. Provide temporary barricadcs, railings, fencing, warning signs and
lights for the duration of the construction.

¢. Clean the project site from time to lime during construction; remove |
rubbish, ditt, ete., caused by or resulting from the work being done. |

f. Protect all adjoining areas from any damage.

g. Protect construction from any untoward incident within its control.

h. Execute all the works indicated or shown in the plans and properly
described in the accompanying specifications to complete the whele
project to its details for all purposcs intended.

i. Clean and clear any dcbris, construction wastes, reluse, junks, cte.

B. GENERAL CONDITIONS OF THE CONTRACT

a. The plans and specifications shall be interpreted onky by the AS-
GSD. Mo excuses shall be entertained for misinterpretation on the
plans and specilications after the award of the coniracl. All werk as
deemed provided by the AS-GSD shall be carried out properly by
the contractor.

b. The plans and specifications are complementary with each other
Whatever is not meittioned in one bul mentioned in the other shall
be considered as if mentioned in both and shall be camed out
properiy by the Contractor.

¢. Any inconsistency or discrepancy existing between the Plans and the
Specifications shall be immedistely brought to the atieation of the
AS-GSD, which shall decide the correct version.




h.

The Conlractor 15 roquired to make mock-up of details in doubt
before implementation of the same to eliminate the need for change
order and site emors. Furthermore, the Conlractor is required to re-
verify all details with the AS-GSD, may they be for architeciursl,
electrical and plumbing, before implementation of works.

Commection of work before tinal payment: The Contractor shall
promptly remove from the premises all work condemmed by the A5-
(58D as failing to conform lo the contract, and the Contractor shall
promptly replace and re-cxeente its own work in accordance with
the contract and without expense to the DBM.

Comrection of work after final payment: Neither the final certificate,
payment nor any provision in the bidding documents shall relieve
the Coniractor of responsibility lor faully maltcrials or workmanship,
and it shall remedy any defecis duc thereio and pay for any damage
te other work resulting therefrom which shall appear within a period
of one (1) year from the date of sceeptance ol work by the AS-GSD.
The Contractor shall at all times keep the premises free from
accumulation of waste materials or mubbish caused by the works.
After completion of the work, the Contractor shall remove all
rubbish from and about the building, as weli as tonls, scaffoldings
and surplus materials.

The Contractor shall verily all grades, lines, levels, and dimensions
as indicaled on the drawings, and report any emror or inconsistency
to the AS-GSD before commencmg work.

‘The 1DBM shall not be responsible for (a) death or injury to (he
Contracior or any of its employees or laborers; and (b) any damage
to the Contractor's equipment or matorials.

Une set of clean plans and specifications shall always be kepl at the
jub sile Lo be available to the AS-GSD or its representative upon
reguest during the implementation period.

. HOMOGENEOUS TILES

=07
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I'loor Tiles shall be glazed granite finish 600mm x 600min X S9mm
{24"x24"y homogeneous tiles. Color and design shalt be the same as
the existing tiles. In casc the tiles are already obsolcte, the
replacement design shall be for prior approval of the AS-GSD.

Lay lile to patiern as indicated in Lhe plans.

Standard spacers shall be installed in between tiles.

Place tile joints uniform in width, subject to vartance in tolerance
allowed in tile size. Make joints water tight, without voids, cracks,
SXCES3 mortar or excess rrout,

Sounding of tile after setting. Replace hollow sounding umis.

Keep expansion control joints free of mortar or grout.

Allow tile Lo sct for a minimum of 48 hiours prior to grouling.

Grouts shall be made of colored elastic tile joint scalant. Color is for
approval of {he AS-GSID,
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both ways.

J-  Aluminum movement strips shall be of the same depth/thickness as
the floor tilc.

k. Aluminum movenent strips shall he installed as per manufaciurer's
recommendations.

1.  Expansion joints shall be installed on all comers such as wall,
partifions, columns, ele.

m. Tiles shall be installed using mortar bed methad.

D. ADDITIONS AND REPAIRS:

a) In case of additions not shown in (he plans and not specified herein,
the Contractor shall be paid an additional amount comresponding to
the work added.

I} Demolitions and repairs due to Contractor’s fault shall be done by
the Contractor without extra compensation ta the Owner.

1| SCOPE OF WORKS .
a. Mobilization
b. Clearing and cleaning of site

¢. Removal of existing Hoor liles, including grouts and mortars using
power tools

d. Hauling of debris; usable tiles shall be retainced. The Contractor shall be
responsible for the hauhng site not within the DBM compound.

&, Wheeled equipment/too!s shall be used for hauling to prevent damages
to the existing floor tiles.

f.  Elevators can be used to haul the debris during Sundays only.

Floor preparations prior to installation of tiles and merfars

Dismantling and reassembling of office cubicles shall only be donc by

the supplier - Design and Function nc. Hence, prospective bidders

should coordinate with the mentioned cubicle supplier for schedules,

costing, ete.

Installation of floor tiles

Movement sirips shall be of the same depth as the floor tiles.

Movement strips shall be installed every 3 meters both ways.

Movement sirips shall be installed on all corners such as walls,

columns, partitions.

m. Grouis shall be ol colored elastic tite joint sealant.

Mortar shall be of cement based malenal.

Movement sirips shall be installed as per manufacturen’s

recommendations.

Finish fluor hine shall be of the same level as the existing.

Testing and commissioning

DPemobilization

Al other works necessary Lo finish the project

All works shall be done on standard engineering procedurcs and

workmanship.

=

e

e =

gl R = B =]

&1




u. The contractor shall pay Dicsign and Function Inc. (supplicr of
workstations} for the following work:

- Dismantling of existing worksiations and reassembling them in the
Multi-purpese Hall which should be done [or 2 days only, Saturday
and Sunday only.

- Dismantling of reassembled workstations and reassembling them 1n
the BTB Oftice which should be done for 2 days anly, Satarday
and Sunday only.

v. The contractor shall install temporary powcer lines, data lines, and voice
lines in the reassembled workstations which should be done on the
same day as the reassembling of workstalions. Power outlcts, data
ouliels, and voice outlets shall be on the Contractor’s account, while
the data eguipiment and tapping peint of above-mentioned lines shall be
on the account of the DBM.

w. Repainling of BTB Office Interior Walls and Ceiling, 2 coats of
odorless gloss latex paint {color is subject to the approval of the AS-
GSH)

x. The allotted working hours is 24 hours from Mondays ti» Sundays.

111

ADDITIONAL REQUIREMENTS

a. No drilling shall be made on the floors; and

b. Post tensioned slab shall not be damaged in any way. In case of
damage, the Conlractor shall be held liable for all damages incurred as
a resulf thereof.

c. The DBM will offer a temporary spacc for the workers (Arcache area).
The {ontractor will provide a sub-meter for electricity and watcr,
payrent thereef will be bome by the Coniractor.

iv

WARRANTY

One (1) year from the date of completion of the project.

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signntuf& Over Printed Name of Representative
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ANNEX C
Bid Form

Dater )
Invitation to Bid No.: DBM-2017-32

To: fname and address of Procuring Entity]
Gentlemen and/or Ladies:

liaving examined the Bidding Documents including Bid Bulletin Numbers [finsert
numbers], the reecipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Replacement of BTB Floor Tiles and Repainting of
Interior Walls and Finishes,” in conformity with the said Bidding [Documents for the snm of
ftotal Bid amount in words and fizuresf details is shown below:

Particulars Fotal Cost {in Pesos, inclusive of VAT)

Replacement of BTB Floor Tiles and
Repainting of [Interior Walls  and
Tinishes

TOTAL

We undertake, if our Bid is accepled, Lo deliver the goods in accerdance with the
delivery schedule specified i the Schedule of Requirements.

If our Bid is accepted, we underlake to provide a performance securily in the form,
armounts, and within the times speeified i the Bidding Documents.

We agrce to abide by this Bid for the Bid Validity Period specified in BDS provision
tfor ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any tunc
before the expiration of that peried.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thercof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accepl the Lowest Calculated Bid or any Bid
YOU DAy TeCCIvE.

We certify/confinm that we comply with the eligibility requircments as per ¥TB Clause
5 of the Bidding Documenis.

We likewise certifyfconfirm that the undersigned, [for sefe proprietorships, inserl: as
the owncr and sole proprictor or authorized representative of Mame of Bidder, has the full
power and authority to participate, sobmit the bid, and to sign and execute the cnsuing
contract, on the Jatter’s hehall for the Replacement of BTB Floor Tiles and Repainting of
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Interior YWalls and Finishes of the Department of Buodget and Management/ [for
parinerships, corporaiions, cooperalives, or joint ventures, inserf: 15 granted full power and
autharity by the Name of Hidder, to participate, submit the bid, and to sign and exeeuvtc the
ensuing contricl vn the latter’s behalf for Replacement of BTE Floer Tiles and Repainting
of Interior Walls and Finishes of the Depariment of Budget and Management,

We acknowledge that failure to sipn cach and cvery page of this Bid Form, including
the attached Schedule of ’rices, shall be a ground for the rejection of our hid.

Dated this day of 20

fsignaturef fin the capacity of]

Duly authorized to sign 13id for and on behalf of
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ANNEX B

Sttement of Single Largest Completed Contract

which is Simifar in Nature
{indicate only one)

Business Name:
Business Address:
i Emi iTser’s
mame of Client Dalc al the Kindz of Amount of Date of Acceptance or
Conlruct Goods Contrack Delivery OiTicial Receipi(s)
1ssued For the
- Conlrapt
Submitted by

(Printed Name and Signature)

Designation

Date

Instructions:

ga. Cut-off date is Becember 12, 2017,

b. Similar contract shalt refer to replacement and/or installation of floor tiles, and painting
andfor repainting ol walls. Replacement and/or installation of floor tiles, and painting
andfor repainting of walls included in a bulding consiruction project may be considered.
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ANNEX E

Statement of all Ongeing Government and Private Contracits Including
Coniracts Awarded bui not yet Started

Business Namc:
Business Address:

Value of
\ Diate of the . . .
Meme of Client Kinds of Goods Cutstanding Dhate of Delivery
Contract
Coniracis
_Gm'e;mmént" o
Frivate

Submiilcd by

{"I;riniéd Mame and Signafure}
Designation

Trate

Instiructions:

i State all ongoing contracts including those awarded but nol yel started {government
and private contracts which may be similar or not similar te the project being bidded)
prior to December 12, 2017,

in. If there is no ongoing contract including those awarded but not yet slarled as of the
aforementioned period, state none or equivalent term.

ii. The total ainount of the omgoing and awarded but not yet started contracis should be
consizstent with those used in the Net Finaneial Conlractmg Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between fuame of
FROCURING ENTITYT ol the Philippines (herginafter called ““the Entity™) of the onc part and
fname of Supplierf of fcity and country of Supplier] (hereinafter called “the Supplier™) of the
other part:

WHEREAS lhe Entity invited Bids for certain goods and ancillary services, iz,
fbrief deseription of goods and services] und has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of feonfract price in words and figures]
{hereinafter called “fhe Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

L. In this Agreement words and cxpressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. ‘The following documents shall be deemed to form and be read and construed as part
of this Agresmenl, viz.:

{(a} the Supplier’s Bid, including the Technical and Financial Proposals, and all
olher documents/statements submitted {e.g. bidder’s response lo clarifications
on the bid), including corrcctions to the bid resulting from the Procuring
Entity's bid cvaluation;

{b} ihe Schedule of Requiremenis;

{c) the Technical Specifications;

{d} the General Conditions of Contract;

{e) the Special Conditions ol Contract;

{) the Performance Security; and

{g) the Enlily’s Notice of Award.

3. In consideration of the paymcents to be made by the Entity to the Supplicr as
hersinafter mentioned, the Supplier hereby covenants with the Eniity to provide the goods
and services and to remedy defects thercin in conformity in all respects with the provisions of
the Contract.

4, The Entity hereby covenunls to pay the Supplier in consideration ol (he provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the conlracl at the time and in the
manner prescribed by the contract.
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IN WI'FNESS whereof the parties herelo have caused this Agresment to be execuled

in accordance with the laws of the Republic of the Philippines on the day and year fivst above
written,

Signed, sealed, delivered by ~ the __ . ({lor the Enlity)

Sigmed, sealed, delivered by the {for the Supplier).
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ANNEXF

Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITYMUNICIPALITY OF } 5.8,

AFFIDAVIT

I, [Name of Affiantf, of legal age, fCivil Status], [Nationality], and residing at [dddress
af Affiant], after having heen duly swom in accordance with law, do horeby depose and state
thal:

1. Select onie, delete the other:

if a sole proprictorship: T am Lhe sole proprictor or authorized representative of
fName aof Bidder] with ollice address at faddress of Bidder];

i a pavtrership, corporaiion, cooperative, or joint venfure: | am the duty anthorized
and designated representafive of [Name of Bidder] with office address at faddress of
Bidder];

2. Select one, delete the other:

i a sole proprietorship: As the owner and sole proprictor, or authonzed
representative of fName of Bidder], T have full power and authonty to do, cxecute and
perform any and all acts necessary to parlicipate, submit the bid, and te sign and
execute the ensuing contract for fNeme of the Froject] of the {Name of the Procuring
Entity], as shown in the attached duly notarized Special Power of Atiorney,

if a partnership, corporation, cooperative, or joint venfure: 1 am granted full power
and authonty lo do, cxecute and perform any and all acls nceessary to participate,
subnimit the bid, and to sign and execulc the cnsuing contract for fName of the Project] |
of the [Name of the Procuring Entiryf, as shown in the allached fsiate fitle of attached

dociment showing proof of authorizatian (e.g., dufy notarized Secretary’s Certificate,

Board/Parinership Resolution,  or Special Power of Afterney, whichever s |
applicabe, )}, |

3. [fName of Ridder] is not “blacklisted” or barred from bidding by the Gevernment of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreipn govermment/foreign or international finaneing institution whosc
blacklisting rules have heen rccognized by the Government Procurcment Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requitements is an
anthentic copy of the onginal, complete, and a1l statements and information provided
therein are (rue snd correct;
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5. {Name of Bidder{ 1s authorizing the Head of the Procuring Entity or its duly
suthorized representative(s) to verify all the documents submitted;

6. Select one, delefe the rest:

if a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Commiitee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up lo the
third civil degree;

i o purtnership or cooperative: None of the officcrs and members of [Name of
Ridder}] is related to the Head of thc Procuring Entity, members of the Bids and
Awards Cornmittee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Oflice or the end-user vait, and the project
consultants by consanguinity or affinity vp to the third civil degres;

If o corporation or joint venture: None ol the officers, directors, and confrolling
stockholders of [Name of Bidderf 1s related te the Head of the Procunng Entity,
members ol the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-uscr
unit, and the project consultants by consanguinity or atlinify wp to the third civil

depree;
7. [Name of Bidder] complics with existing labor laws and standards; and

R. {Name of Bidder] is aware of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examine all ol the Bidding Documents;

b} Acknowledge all conditions, local or otherwise, affecting the inplementation of
the Contract;

¢} Made an cstimate of the facililies available and needed for the contract to be bid,
if any; and

d) Inguire or sccure Supplemental/Bid Bulletins} issued lor the [Name of the
Profectf.

9. [Neame of Bidder] did not give or pay directly or indircctly, any commission, amount,
fee, or any lorm of consideration, pecuniary or othenwvise, lo any person or official,
personnel or representalive of the government in relation to any procurement project
Or activity.

IN WIINESS WHEREOF, | have hercunto set my hand this _ day of _ , 20 at
_, Philippines.

Bidder’s Representative/Authorized Sipnatory
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SUBSCRIBED AND SWORN to before me this  day of fmonth] frear] at fplace
af execution], Philippines. Affiant/s isfare personally known to me and was/were identified
by me throuph competent evidence of identity as defined in the 2004 ERules on Notarial
Practice (A .M. No. 02-8-13-8C7). Affiant/s exhibited to me his/her [insert type of government
idenlificalion card used], with las'her photograph and sipnafure appearing thorcon, with no.

__and histher Community Tax Certificate No. issued on at

Wilness my hand and scal this  day of fmonthf fyear).

NAME OF NOTARY FUBLIC

Secrial No. of Comunission

Notary Public for unlil

Roll of’ Allorncys No. S
PTR No. [date issued], fplace issued]
1B Mo, fdate issned], {place issuwed]

Daoc. No.
Page No.
Book Nao.,
Series of

* This form will not apply tor WB funded projects.
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ANNEX G

BID SECURING DECLARATION FORM

REPUBLIC OF THE PIRILIPPINES)
CITY Or 188,

Kmmmmmr mm o oo o o e e

B1D SECURING DECLARATION
Invitation to Bid: [insert Reference number}

To: {fnsert name and address of the Procuring Entity]

I'Wel, the undersigned, declare that:

1. "'We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in Lhe form of a Bid-Securing Declaration.

2. IY'We aceopt that: (a) IYwe will be automatically disqualificd from bidding for
any contract with any procuring enlily for a period of two (2} years upen
receipt of your Blacklisting order; and, {b) I/we will pay thc applicable fine
provided under Section 6 of the Guidelincs on the Use of Bid Securing
Declaration, within filteen {15) days from receipt of the wrillen demand by the
procuring cntity for the commission of acts resulling to the enforcement of the
bid securing declaration under Scetions 23.1(b}, 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of RA 9184; without prejudice 1o other legal action the
govermment may undertake,

3. IWe understand Lhat this Bid Securing Declaration shall ceasc to be valid on
the following circimstances:

() Upen expiration of the bid validity peried, or any extension thercof
pursuant to your request,

(b) I am/we are declared ineligible or post-disqualified upon reccipt of
your notice to such effect, and (i) VYwe failed to timely file a reguest for
reconsideration or (i) Tawe liled a waiver to avail of said ripht;

{c) 1 am/we are declared the bidder with the Lowcest Caleulated
Responsive Bid, and Ifwe have fumnished the performance secunly and
signed the Contract.

{ Seloct ane and defete the other. Adapt the same instruction for simitar terms throughout the decument.
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IN WITNESS WHEREOF, I/We have hereunte set my/our hand/s this day of
fmonth] fyearf at fpluce of execution!.

finsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVE]
[finsert Sipratory’'s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fmonth] frear] at fplace
of execution], Philippines. Alfianl/s 1s/arc personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notanal
Praciice (AM. No. 02-8-13-50C). Affiant/s exhibited to me hisfher [inserl Lype of government
identification card used], with histher pholograph and signature appearing thereen, with no.

and hisfher Commmmunity Tax Certificate No. issued on at

Witness my hand and seal this day of fmonthf {year].

NAME OF NOTARY UBLIC
Scrial No. of Commission
Motary Public far unhil
Roll of Attorneys No. _
PTR No.  [fdate issued], [place issued]
1B No. fdate issued], {place issucd]

Doc. We.
Page Mo,
Baook iNo.
Sernes of
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